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CHANGES TO
DAVIS-STIRLING ACT

1. Civil Code §4045. Giving General Notice. Since not all associations have an area for posting
notices, notice for board meetings (and other general notice requirements) has been expanded to
include:

e First-class mail,

e Electronic notice (with consent),

e Inclusion in a billing statement or newsletter, and
e Television broadcasts.

2. Civil Code §4202. Commercial & Industrial CIDs. Commercial and industrial associations are
no longer exempt from emergency assessment provisions in the Act.

3. Civil Code §4205. Hierarchy of Documents. When conflicts exist between docufnents and
between documents and the law, the following hierarchy will be used: law, CC&Rs, articles of
incorporation, bylaws, rules & regulations.

4. Civil Code $4235. Update Reference in Documents. Boards can update statutory references
without need for membershlp vote.

5. Civil Code §4600. Granting Exclusive Use. Exempts 67% requirement to:
e Accommodate disability,
e Comply with governing law,
e Assign parking space, storage unit designated in CC&Rs but not assigned to a spec1fic
unit.

6. Civil Code §5 125. Custody of Ballots. Custody by the Inspector of Elections was extended to
one year (from nine months in current Code).

7. Civil Code §5200. Inspection of Governing Docs. Governing documents added to inspection
rights.

- 8. Civil Code §5260. Written Requests. The following requests by members must be in writing
to:

Change info in membership list,

Add or remove 2nd address for delivery of notices to the member,
Request individual delivery of general notices (or cancel prior request),
Opt out of the membership list or to cancel prior request, and

Receive all reports in full or to cancel a prior request for same.
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9. Civil Code §5300. Annual Budget Report. Consohdates financial disclosure requirements
under thls new term:

Reserve summary,

Reserve funding plan,

Statement of deferral or non-repair major components,
Statement as to whether special assessment anticipated,
Procedures used to calculate reserves,

Outstanding loans longer than one year, and

Summary of insurance.

10. Civil Code §5310. Annual Policy Statement. Consolidates policy disclosures:
Name & address of designated person to receive notices,

Right to request to have notices sent to 2 different addresses,
Posting locations for general notices,

Right to receive general notices individually,

Right to receive minutes,

Assessment collection policies,

Policies in enforcing lien rights,

Discipline policies including schedule of fines,

Summary of dispute resolution procedures,

Summary of architectural application procedure,

Mailing address for overnight payment of assessments, and

Any other information required by law or the governing documents.

11. Civil Code §5350. Conflicts of Interest. Forbids directors from voting on matters affectmg
their own:

Discipline

Damage assessments

Payment plans

Foreclosure

Remodel applications

Exclusive use application

12. Civil Code §5850. Fine Schedule. The new Davis-Stirling Act requires annual distribution of
the association’s fine schedule as part of its annual policy statement. Previously, notice was
required only upon adoption or revision.

13. Civil Code $§5855. Reimbursement Assessments. Boards must give notice and opportumty to
be heard before imposing reimbursement assessments.
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Serving Califorma's'Commuhity Associations

CC&R-BYLAW
UPDATE REQUIRED?

QUESTION: Will my homeowners
association have to update its
documents to conform to the 2014
Civil Code changeés including
references to past Civil Code
numbers? :

ANSWER: No, you don't need to update your documents. You may
need to update them for other reasons--because they are badly
written, contain Declarant language, are ambiguous about

maintenance dutles, etc. but changing Civil Code numbers is not one of *

. them.

Renumbering. The most noticeable change in the Davis-Stirling Act is
the renumbering. The current Act is found in sections 1350 to 1378 of
the Civil Code. The rewrite moves everything to sections 4000 to 6150
of the Civil Code. For example€, Civil Code §1350 becomes §4000
starting January 1, 2014. If your CC&Rs and bylaws refer to the old
numbering system, there is no legal requirement that you switch to
the new numbering system. Since the existing Civil Code numbers roll
over to new numbers onJanuary 1, references in your documents
automatically flow to the new Code. In other words, your documents
don't become obsolete and unenforceable on January 1 because they

" refer to old Civil Code numbers. :

Conversion Chart. All you need is a conversion chart to find the new
numbers. Charts can be found on many law firm websites, including
my own (see Conversion Chart). You can download and distribute our
chart to the membership and include it in escrows for new owners.
That should allay any angst about the new numbering system.

Substantive Changes. Also, the handful of substantive changes in the
Rewrite are not sufficient to trigger a restatement of your association's
governing documents

RECOMMENDATION: If your governing documents need amending

- for other.reasons then it makes sense to restate them and convert the
Civil Code numbers. Talk to your association's attorney about the
merits of restating your documents. If you don't have legal counsel,
contact us for a proposal.

ELECTRIC VEHICLE
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CHARGING STATION

o

QUESTION: I want to install an electric charger for my j %
car. What does the Civil Code consider an "unreasonable" .LE : E
expense? Since my car is over 100 feet from the meter, .VEH‘CL .

it will cost me $4,000 to run electricity & install the
charger. Isn't that an unreasonable amount?

gTATION

matter between you and your electrician. By statute, the
association must allow you to install a charging station but the cost is
yours not theirs. Following is the relevant portion of the EV statute
dealing with reasonableness:

(a) ...any provision of a governing document...
that either effectively prohibits or unreasonably
“restricts the installation or use of an electric
vehicle charging station in an owner's designated
parking space... is void and unenforceable. (b)(2)
For purposes of this section, "reasonable
restrictions" are restrictions that do not
significantly increase the cost of the station...
(Civ. Code §1353.9.)

The association s not imposing any unreasonable restriction on you
nor did it move the meter so as to drive up your costs. You're simply
the victim of sticker-shock and you cannot expect your neighbors (the
association) to subsidize your costs.

RECOMMENDATION: Before buying that shiny new electric vehicle,
owners should investigate the cost of installing the equipment to keep
it running.

" EXPERIENCED
HOA LAWYERS NEEDED

Adams Kessler PLC is continuing to grow and
needs two more attorneys on our team.

We are expanding our Orange County office
and need an attorney with 5-10 years of
experience in community association law. The
second attorney will work out of our Los
Angeles office and also needs to be an
experienced HOA attorney.

If you are interested, please contact me by email or at' 310-945-0280.
-Adrian Adams _ : ‘

FEEDBACK

Following are comments about the HOA that was sued for not
obtaining FHA certification. '
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FHA Certification #1. A civil rights -
action??? Really? -Stephany Y.

FHA Certification #2. Another
argument for FHA certification is for
owners to qualify for the best reverse
mortgage loans, which are only obtained
through the FHA program, and certification of the condo complex is
required. A lot of older condo owners rely upon reverse mortgages to
remain in their homes. -Jay M. '

FHA Certification #3. The costs associated with certification and the
amount of paperwork is not insignificant. The benefit of being FHA
certified serves the needs of both buyer and seller. Our board has
chosen to assist homeowners through the process if they pay the costs.
-Robert S.

FHA Certification #4. FHA certification is rather costly. Also the FHA
rules are constantly changing and would cause BODs to be on top of
this almost on a daily basis or they could be held responsible for any
errors. As a board member, I would not want that responsibility and
would refuse to place myself in that situation. Also my pay scale as a
board member is too low to take on that responsibility. -Gloria F.

FHA Certification #5. Interesting response on the FHA. I had one of
my properties certified a couple years ago but when I submitted the
paperwork to have it re-certified, we were turned down. In the
two-year interim they had amended the CC&Rs to include rental
restrictions, now requiring a buyer to live in the unit at least 24
months before it can be rented. (Too many investors were coming in,
rental humbers were going up and lenders were backing off on new
loans and refinancing.) The other side of this is it's also not possible to
get FHA certification in the first place if more than 50% of the units
are rented. In other words, it's a perfect Catch-22--a property won't be
certified if it has too many rentals or if it limits rentals. -Trudy M.

RESPONSE: Our tax dollars at work.

FHA Certification #6. One other downside to a lack of certification is
a lack of a reverse mortgage for anyone qualified. This is becoming a
larger issue with our aging population. -Len M.

BIRTHDAY. On November 10, 1775, the Second Continental
Congress passed a resolution establishing the Continental
Marines, thus giving birth to the United States Marine Corps.
Happy Birthday and Semper Fi fellow Marines!
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